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Cleansing Notice 

25 March 2021 

NZX Limited 

Level 1, NZX Centre 

11 Cable Street 

Wellington 

NOTICE PURSUANT TO CLAUSE 20(1)(a) OF SCHEDULE 8 TO THE FINANCIAL MARKETS CONDUCT 

REGULATIONS 2014  

1. Seeka Limited (NZX:SEK) (“Seeka”) has announced that it has entered into an Amalgamation 

Implementation Agreement with Opotiki Packing and Cool Storage Limited (“OPAC”) under which 

Seeka Eastern Star Limited, a wholly owned subsidiary of Seeka will amalgamate with OPAC and Seeka 

Eastern Star Limited will continue as the amalgamated (surviving) company.  Under the 

amalgamation, OPAC shareholders are to receive new ordinary shares in Seeka of the same class as 

already quoted on the NZX Main Board operated by NZX Limited as consideration for the cancellation 

of their shares in OPAC.  The offer for new ordinary shares in Seeka is made to OPAC shareholders in a 

notice of meeting and associated materials to be sent to OPAC Shareholders by OPAC today in 

accordance with the Amalgamation Implementation Agreement (“Amalgamation Offer”). 

2. Pursuant to clause 20(1)(a) of Schedule 8 to the Financial Markets Conduct Regulations 2014 (“FMC 

Regulations”), and clause 19 of Schedule 1 to the Financial Markets Conduct Act 2013 (“FMCA”), 

Seeka states that: 

(a) Seeka is making the Amalgamation Offer in reliance on the exclusion in clause 19 of Schedule 1 

to the FMCA and provides this notice under clause 20(1)(a) of Schedule 8 to the FMC 

Regulations. 

(b) As at the date of this notice, Seeka is in compliance with the “continuous disclosure obligations” 

(as defined in section 6 of the FMCA) that apply to it in relation to ordinary shares in Seeka and 

there is no information that is “excluded information” (as defined in clause 20(5) of Schedule 8 

to the FMC Regulations) and includes an update on two items in paragraph 3 of this notice. 

(c) As at the date of this notice, Seeka is in compliance with its “financial reporting obligations” (as 

defined in clause 20(5) of Schedule 8 to the FMC Regulations). 

3. Business Update 

(a) Capacity and Automation  

Analysis of estimated future crop volumes indicate that Seeka has sufficient post-harvest 

capacity for the 2021 and 2022 seasons, with additional capacity required for 2023. The 

company is evaluating options for capacity expansion and is considering the development of a  

highly automated post-harvest packing complex on the site of the Seeka owned Pukenga 

Orchard on Young Road, Te Puke. The Board is expected to consider this investment mid-year 

2021 with any construction occurring in 2022.  The Board has approved approximately $3m of 

ground preparation costs. If the project proceeds, then the project is expected to cost between 
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$50m and $80m. No decision has been made to progress this project and the Board of Seeka is 

expected to consider an investment proposal including financing options in August 2021.  

(b) Kiwifruit Claim  

On 15 February 2021 Seeka advised that a settlement had been reached in the matter of the 

kiwifruit class action against the Crown related to the PSA outbreak in 2010. The settlement 

sum for the entire class action including legal, funding and claimants is a total of $40m 

inclusive of GST if any. This settlement has now been paid. 

The net amount after legal and funding costs, but before distribution costs, is approximately 

$25m inclusive of GST if any. The process and method of calculating any distribution to 

claimants will be decided by the Kiwifruit Claim Committee and require the approval of the 

High Court prior to distribution. 

The basis of distribution has yet to be determined, and accordingly Seeka cannot provide a 

definitive range and will update the market when such a range becomes apparent with sufficient 

certainty to advise the market of any proceeds Seeka may receive as claimant should the 

amount be material.  

4. The Amalgamation Offer is not expected to have any material effect or consequence on the control of 

Seeka.  

Yours faithfully 

Seeka Limited  

 

 

Michael Franks 

Chief Executive Officer 


